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lIRF presents to South African Parliament as
it listens to faith communities complaining
about attempts to regulate religion

State commission seeks to curb abuse in churches by
legislation, calling it “self-regulation”

(Bonn, 18.03.2026) 11 February 2026 marked a significant moment in the ongoing dis-
pute between the Commission for the Promotion and Protection of the Rights of Cul-
tural, Religious and Linguistic Communities (CRL Rights Commission, or CRL) estab-
lished by the South African  _ s
Constituion and South = ®Youlube
Africa’s faith communities.
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After sustained requests &@ P
from diverse religious bod-

ies and civil society orga- | |
nizations, the Parliamen- 7

tary Portfolio Committee
on Cooperative Gover-
nance and Traditional Af-
fairs (PC COGTA), which ;
has oversight over CRL (g " — —
and had rejected its earlier e € meer
recommendations in 2018,
convened an online meet-

ing to hear concerns re-
garding the CRL Chair's
continued push toward
State regulation of religion.
The CRL had in October
2025 set up a sub-commit-
tee “for the Christian sector” with the task to consult churches on “self-regulation”
while simultaneously seemingly predetermining the desired results of that process.
This Committee is named after Section 22 of the CRL Act which allows it to form sub-
committees.
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(NATIONAL ASSEMBLY), [ENGAGEMENT WITH RELIGIOUS LEADERS ON THE CONDUCT OF THE CRL RIGHTS COMMISSION
AND THE ESTABLISHMENT OF THE CHAPTER 22 COMMITTEE], VIRTUAL PLATFORM MEETING, 09:00 - 14:00
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Portfolio Committee on Cooperative Governance and Traditional Affairs, 11

February 2026

@ Parliament of the Republic of South Africa @ @

Screenshot of Online Hearing,11 February 2026: Chairperson of Parliamen-
tary Portfolio Committee on Cooperative Governance and Traditional Affairs,
Dr. Z. Mkhize (ANC)
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This was the first formal opportunity for faith communities to address Parliament di-
rectly on the matter. The message delivered to the PC COGTA was clear and un-
equivocal: there is no support among faith communities represented at that meeting
for legislation to regulate religion.

Broad-Based Faith Opposition

Although the CRL’s attention has mainly focused on Christianity, submissions were
made by a wide spectrum of religious leadership, including Muslim and African tradi-
tional spirituality representatives. These leaders expressed serious concern at being
unfairly discriminated against by being excluded from the Section 22 Committee
process. They warned that any legislative outcome would affect all faith traditions
equally.

Stakeholders raised objections relating to inclusivity, religious representation, the pur-
pose and constitutional basis of the Section 22 Committee, and the risk of eventual
state regulation of religious institutions.

While unequivocally condemning abusive or criminal conduct within religious settings,
faith leaders emphasised that such conduct must be addressed through existing crimi-
nal and civil laws, not through new regulatory legislation targeted at religion.

A Constitutional Issue

The leading advocacy group Freedom of Religion South Africa (FOR SA) in its presen-
tation framed the matter squarely as a constitutional question.

“This is fundamentally a constitutional issue,” said Michael Swain, Executive Director
of FOR SA. “Abuse and exploitation are crimes. They must be prosecuted effectively
and without hesitation by the State. Creating additional legislation to regulate religion
is neither necessary nor constitutionally permissible, particularly where viable alterna-
tive solutions already exist and have been proposed.” Swain affirmed that South
Africa’s legal framework is extensive and robust, and that any erosion of the right to
freedom of religion through unnecessary legislative intervention would be unaccept-
able. “There are practical, workable alternatives already in place,” he added. “The
Constitution requires that the least restrictive means be used. That threshold has sim-
ply not been met.”

Academic Evidence Challenges CRL Claims

Senior international scholars and legal experts contributed to the discussion. Profes-
sor Christof Sauer of the International Institute for Religious Freedom (IIRF) presented
research refuting the CRL Chair’s claim that Section 22 Committee members repre-
sent 40 to 45 million Christians. He further questioned the assertion that abuse and
criminality within the faith sector are systemic, widespread or increasing, and de-
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manded that the CRL present clear evidence from complaints it might have received
over the years within its mandate.

Sauer also reminded PC COGTA about the prior attempt by CRL to regulate religion
(2015-2019), which equally encountered massive rejection by religious communities
and which Sauer had critically examined in a published article. He futher pointed to the
outcomes in 2020 of an earlier COGTA PC hearing with religious communities on
harmful religious practices, where Sauer was commissioned to summarise the sug-
gestions made to deliberate on the way forward.

Professor Rassie Malherbe, representing the South African Council for the Promotion
and Protection of Religious Rights and Freedoms (CRRF) presented the South African
Charter of Religious Rights and Freedoms (2010) and the Code of Conduct for Reli-
gions in South Africa (2019) “as a sound basis for the effective combat of malpractices
and the development of healthy practices within the religious sector’. The CRL has
demonstrated disinterest in these instruments developed by religious communities
themselves and insists on developing new ones in a process designed and controlled
by the CRL.

Nonetheless, here was unanimous agreement among all presenters that any criminal
misconduct within religious institutions must be addressed decisively through South
Africa’s existing legal mechanisms.

Calls for Accountability

Several submissions called for scrutiny of the conduct of the CRL Chair, Mrs Thoko
Mkwanazi-Xaluva. Faith leaders expressed concern over what they described as dis-
paraging remarks directed at Christian communities and the exclusion of major reli-
gious bodies from meaningful participation in the Section 22 process.

These concerns were reinforced by an affidavit from former Section 22 Committee
Chair, Professor Reverend Musa Xulu, who stated that the Committee “is being used
as a front to disguise a predetermined agenda of State control of religion, driven in
part by personal hostility toward particular Christian faith and traditions.”

Concerns were also raised about divisions within faith structures. The Evangelical Al-
liance of South Africa (TEASA), which has supported the CRL Commission’s agenda,
has faced significant internal repudiation from member bodies. The Apostolic Faith
Mission (AFM) has already withdrawn its membership, and other major denominations
have indicated that they may follow.

PC COGTA Response

Following the engagement, the PC COGTA issued a media statement reaffirming two
core principles: that freedom of religion is constitutionally guaranteed and must be pro-
tected, and that congregants must be safeguarded from abuse.
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Committee Chairperson Dr. Zweli Mkhize confirmed that the Committee is actively en-
gaging the matter, including obtaining a legal opinion and consulting further stakehold-
ers in response to an instruction from the Speaker of the National Assembly to give
the issue serious attention.

The PC COGTA indicated that it will assess whether common ground can be found
within a constitutional framework, continue consultations with religious bodies, the
CRL Commission and the Minister of COGTA, and examine questions relating to the
constitutionality of the Section 22 mandate, the adequacy of existing laws, and con-
cerns regarding the Commission’s leadership.

The Committee will conduct further research and engagements before reporting back
to the Speaker.

Cautious Optimism
FOR SA is cautiously optimistic about the outcome of the engagement.

“Today demonstrated that faith communities across traditions are united in defending
constitutional freedoms while unequivocally condemning abuse,” said Swain. “We are
encouraged that Parliament has taken these concerns seriously. However, we will re-
main vigilant. The constitutional protection of faith and freedom must not be eroded
through unnecessary and constitutionally unjustifiable legislation.”

FOR SA extends its appreciation to the many leaders, scholars and community repre-
sentatives who participated and continue to stand in defence of constitutional rights.

This press release has been adapted and expanded from a press release published
by FOR SA on 13 February 2026.

Downloads and Links:

* Photo: Screenshot of Online Hearing,11 February 2026: Chairperson of Par-
liamentary Portfolio Committee on Cooperative Governance and Traditional
Affairs, Dr. Z. Mkhize (ANC)

¢ Documents

o Original Press Release by FOR SA 13 February 2026: https://www.for-
sa.org.zalarticles/press-statement-faith-communities-speak-with-one-
voice-no-mandate-for-state-regulation-of-religion

o Press Release by COGTA PC 11 February 2026: https://www.parliamen-
t.gov.za/press-releases/correction-cogta-committee-reaffirms-constitu-
tional-protection-religious-freedom-amid-concerns-overreach
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o Video recording of the COGTA PC hearing on 11 February 2026:
https://www.youtube.com/watch?v=tm7qiUDA_mo [Recording starts at
minute 25:00; IIRF contribution: 1:41:50-1:45:30.]

o Minutes of the COGTA PC hearing on 11 February 2026 produced by the
Parliamentary Monitoring Group (PMG) including documents submitted:
https://pmg.org.za/committee-meeting/42349/

o CRL Rights Commission: Draft self-regulatory framework for the Christian
sector in the Republic of South Africa prepared for the CRL Rights Com-
mission by Section 22 Ad Hoc Committee: https://www.crlcommis-
sion.org.za/wp-content/uploads/2025/12/Final-Draft-Christian-Sector-Self-
Regulatory-Framework-in-RSA.pdf (21 December 2025, Draft V2)

o FORSA Presentation to the Portfolio Committee on Cooperative Gover-
nance and Traditional Affairs 11 February 2026: https://
static.pmg.org.za/260211FOR_SA_Presentation_to PC_COGTA _-
_11_February_2026.pdf

o FORSA Submission: Alternative Solution to State Regulation of Religion:
A position paper for consideration by faith communities and the CRL
Rights Commission Prepared by Freedom of Religion South Africa (FOR
SA) Updated November 2025: https://static.pmg.org.za/260211Alterna-
tive_Solutions_to_State Regulation_of Religion.pdf

o Letter by the South African Council for the Promotion and Protection of
Religious Rights and Freedoms 11 February 2026: https://static.p-
mg.org.za/260211CRRF_Letter to COGTA_Feb 2026 redacted.pdf

o South African Church Defenders: Submission to the Portfolio Committee
on the Conduct of the CRL Rights Commission and the Section 22
Process: https://static.pmg.org.za/260211Submission_to_the Portfolio_-
Committee_on_the Conduct_of the CRL_Rights Com-
m_20260211_100615_0000_redacted.pdf (11 February 2026)

o Western Cape Religious/National Faith Delegates: Letter to Speaker of
National Assembly demanding Investigation of CRL Chair Mrs. Mkgwan-
zani-Xuluva and proposals to regulate religion: https://static.pomg.org.za/
260211Letter_and_Media_statement_to_Parliament_speaker_re_CR-
L_Chair3.pdf

¢ |IRF Documents

o Christof Sauer: Recommendations by IIRF to the Portfolio Committee on
Cooperative Governance and Traditional Affairs at the Engagement with
religious leaders on concerns raised about the conduct of the CRL Rights
Commission and the establishment of the Section 22 Committee on 11
February 2026: https://static.pmg.org.za/260211_Recommendation-
s_by IIRF_to_ COGTA_PC_02.pdf

o Draft suggestions to the COGTA Committee: https://pmg.org.za/commit-
tee-meeting/30031/ Presented by Prof. Dr. Christof Sauer (https://static.p-
mg.org.za/260211SAUER_TEXT_Suggestions_to_ COGTA.pdf) to delib-
erate on the way forward and making statements or taking resolutions on
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